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] CONSTITUTIONAL LAW

(Continued)

I, INTRODUCTORY (Detailed outline, Vol. 11).
JII. CONSTITUTIONAL SYSTEM (Detailed outline, Vol. 11).
III. ADOPTION AND AMENDMENT OF CONSTITUTIONS (Detailed outline,
Vol. 11).
Iv. OPERATION AND EFFECT OF CONSTITUTIONS AND AMENDMENTS
- (Detailed outline, Vol. 11).
V. CONSTRUCTION OF CONSTITUTIONS (Detailed outline, Vol. 11).

VI. CONSTITUTIONALITY OF STATUTES (Detailed outline, Vol. 11).

- VII. DISTRIBUTION OF POWERS OF GOVERNMENT (Detailed outline,
1 i Vol. H)

m POLICE POWER (Detailed outline, Vol, 11).
"', Ix. FUNDAMENTAL RIGHTS AND PRIVILEGES (Detailed: outline, Vol. 11).

X, BILLS OF ATTAINDER, EX POST FACTO AND RETROSPECTIVE LAWS
J' (Detailed outline, Vol. 11).

E{ OBLIGATION OF CONTRACTS (Detailed outline, p. 2j.
~ A. GENERAL PRINCIPLES.
*  B. IMPAIRMENT OF OBLIGATION.
o 1. IN GENERAL.
I"ﬂ 2. TESTS OF IMPAIRMENT.
3. EXERCISE OF POWER 0F EMINENT Doxarx.
Ga MEANS OF IMPAIRMENT.
Il STATE CONTRACTS.
E MarTeRs CONSTITUTING CONTRACTS.
1. IN GENERAL.
2. LEGISLATIVE GRANTS.
3. MisoELLANEOUS MATTERS.
. F. Laws AFFECTING POLITIOAL SUBDIVISIONS.
. !'G;. *P@nmm PﬂWER AS AFFECTING OBLIGATION OF CoNTRACTS,
GENERAL. @
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12 Am. Jur. CONSTITUTIONAL LAW
XI. A—continued.
= ) § 387. Laws as Operating on Future Contracts.

B § 888. Rule as to Invalid or Illegal Contraects.
~ B. IMPAIRMENT OF OQBLIGATION.
l 1. INx GENERAL,
§ 389. Generally.
2. TeEsTS OF IMPAIRMENT.
§ 390. Generally.
§ 391. Degree of Impairment.
§ 392. Diminution of Value of Contract.
§ 893. Diminishing Means of Enforcement.
.~ 3. ExERCISE OF PowEr oF Earvest Doxarx.
3 _ § 394. Generally.
- €. MeaANS oF IMPAIRMENT.
e 8§ 395. Federal Laws.
Lo iR g 396. State Lairs, Constitutions, and Agencies.
JE - 397, Municipal Ordinances and Agencies.
§ 398. Judicial Decisions.
D. State CoNTRACTS.
B § 399. Generally.
§ 400. Tiolation and Impairment.
] § 401. W-i!?t-d—rau_:al of Right of Action against State
’ 3 402. Modification of Remedies as to State Contracts.
B, MarTtERs CoNsTrruriNG CONTRACTS.
1. IN GENERAL,
S 403. Generally.
- - § 404, Included Matters.
" § 405. Ezcluded Matters.
2. LEGISLATIVE GRANTS.
§ 406. Statutes and Legislative Grants.

407. Corporate Charters; Statutory Liability of Stockholders.
408. Granits of Franchises by Munici pal Corporations. \
403, —What Constitutes Impairment within Rule.
. Ultra Vires Grants as Exception to Rule.
411, Effect of Reserved Power to Amend or Repeal.

-
-

as Impairment.

-

| §
_ §
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e §
S S1412. Rate Fixing by Municipality.

3 413. Privileges and Their Recall.
-1 § 414. Privilege of Using Streets and Highways.
1 ,ig MiSCELLANEOUS MATTERS.
- § 415. Judgments.
1 § 416. Marriage.
4 LAWS AFRBCTING PoLrricar SUBDIVISIONS.
3§ 417. Gemneral Rule.

8

&y 418, Taxing Power as Inherent Part of Contract.
h 43 419 Reorganized 1l umeipal Corporations.
ey § -15!;2.@;- Matters Affecting Public Officers and Employees.
I-IﬂEPﬂWER AS AFFECTING OBLIGATION OF CONTRACTS,
~ § 421, Generally.
3 422, Contracts Restricting Police Power.
0. Emergency Legislation.
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CONSTITUTIONAT, LAW

Equality of Right.
Effect of Fourteenth Amendment.

—Relation between Due Process of Law and Equal Protection
Clauses.

Agencies Bound. ) !
18 § 474. Persons Protected.
| —“Within Its Jurisdiction
B, EE’IFIEATIDH. |
' 'Fl?.. IN GENERAL. |
§ 476. Generally.

E § 478. Application of Law to All Members.
~ § 479. Completeness of Inclusion of Members.

ﬁz. ESSENTIAL AND NONESSENTIAL FEATURES.

~ a. ESSENTIAL.
§ 480. Reasonableness.

§ 481. Substantial Differences; Proper Relationship
§ 482. Nature of Differences.

o b NONESSENTIAL.
_ § 483. Exactness.

% § 484, Completeness of Regulation of Evils,

3 Facruan BASES.
& § 485. Generally.
§ 486. Time.
§ 487. Capacity and Equipment,
- §488. Location and Territory.
§ 489. Population.
8
S

| s :
& § 477. Size.
s

i

¥

490. Size and Amount.
491. Number.

§ 492. Graduated Amounts.
§ 493, Exemption of Minima.
§ 494. Discretion of Officials.

4. PERSONAL Bases.
§ 495. Generally.
§ 496. Women.
' § 497. —Discrimination against,
g 498. Minors.
499. Aliens.
§ 500. Race and Color.
0§50, War Veterans.
B 89502, Labor Unions.

X \;: - § 508. Employers.
%,_ ﬁ.u@mmmns, BUSINESSES, 0rR PURsuITs.
A Im@nﬂﬂm
L §1504; Generally.
- .,, g 505. Egtmhty ﬂf Right.
r 506. P Particular Classes.
§g 507 —Industry.

. SELLI NG OR MERCHANDISING.
- § 508. Methods of Selling.
ﬁuﬁﬁﬂ Articles Sold.
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2. CrIMINAL.
§ fa‘?. Generally.
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& -i-' . Rights in Children.
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I ol . Taking under Eminent Domain.
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. —Denying Remedy.
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- b g 676. Generally.
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s passed pursuant to, and in accord with, the interstate commerce
l* Furthermore, it is on this principle that Congress has the power
act a bankruptc}r law under which debtors may be discharged from

eﬂ.‘itlng at the time of the enactment of the lav.
of etatates in this respect is limited to the discharge of subsequent debts.®
| qrp. 1e vahdlty of the legislation of a foreign state cannot be tested by the Con-
.ﬁ,ﬁ“,,;@ ~of the United States, even if such foreign state subsequently be-
" {,3,..'"3:; me&rpurated imto the Union as one of the states, as was the e

0 LS
{f_?-"_;r. "‘L o

respec ftﬂ the original thirteen colonies
- its operation on the first W ednead'n in March, 178989
r' ‘emded that the provision that no qtale should make
iT ““'“'t’ the oblization of contracts did not extend to a law
lony or state before that day. and operating upon rights of property vested

1‘ sat time.2® The clause as to the impairment of the obligation of con-

while the power

ease with

‘Hence, the extent to which the people of the State of Texas are bound
to ackn mﬂﬂdgﬁ contracts or titles repudiated by the former Republic of Texas
is tuaqm to be decided by their own tribunals and with which the Federal
r{m”.ﬁg. ]:mve no richt to interfere.®? The same conelusion was reached with

Tlie Federal Constitution com-
and it was
any law im-
enacted by a

énm to be peculiar to the American system of constitutional govern-

xample. there is no constitutional prohibition in Canada against
jlor: ¢ p [
ge of laws impairing the obligation of contracts.®

_*Obhga.tmn Defined and Scope of Rule—As betw
: here fully cnﬂaldered = ~and the L}b'{‘ﬂatmn of a contract

.....

tng Paper Co. 299 U. S. 526, 81 L.
S, Gt 24,
tmtitutmn does not prohibit Con-
v,:r: staking any action which may
iha.ve the effect of impairing the
e‘w ’QE cﬂntracts Contracts must be

jtdod as made in reference to the

ol. | _ML 11. 5§ '3 et qeq

a-rc'lse of the ﬂzhtful authority

. h gﬁvﬁrnment authority. Leml
Sesel 2 Walll (U. S) 457, 20

9, p. 483, § 80: Com-

ville' Joint Stock Land Bank v.
"tk lm =) B85, 79 TI. ed. 1593, 55
TR Al 11&5 rehearinz denied
’Gﬁ?‘, ‘80 In ed 471, 56'S. Ct
‘Na B&nll: v. Movses, 186 U.

ed. 1113, 22 S, Ct. 357,

f.-':"f'i . 610, § 1.
ﬂ.lan, 14 How. (U. S 79,
_ e v. De Young, 11 How.

f;}..-. 857,
*,.umau § 19,
5 Wheat. (U. S)

{ H‘“ E&w the Constitution that

‘make ‘any law impairing the
intracts does not extend to

.-z}if{i-'j._. _:-,'Etnre- the Constitution
its ‘. h’.tmL Ibid.
vraiun__ j:hnt laws im-
€0 ntr

'I-

ween contracts, a sub-
'1"}1'r'ntﬂr‘tﬂ£1

Ject to legi=lative control, and is n
cured by an: : principles fa:'
prudence "-'. the constitutio
antv. Can:ni:: = R. Co. v. Geb h ard,
=. 027, 27 L. ed. 1020, 3 S. Ct. :_h}:‘r.

12 Thid.

183 See CoxtmRACTS, infra.

14 Home Bldg. & L. Asso. v. Blaisdell, 290
. S. 398, T8 L ed. 413, B4 S, €t 231, 88
ALR. 1431, affirming 189 Minn. 422, 249 N.
W. 334, Et.m ALR 1507; Bank of Minden wv.
Clement. 256 U. S. 128, 65 L. ed. S$537. 41
=. Ct. 408: Hendrickson v. Apperson, 245 U.
=. 100, 62 L. ed. 178, i”:i =, Ct. 44; Selover,
B & Co v. Walsh, 22¢ U. S. 112, b7 L.
ed. 146, 33 S. Ct t‘rﬂ: Bedford v. BEastern
Bldg. & L -1 s50. 181 U. 8. 227, 45 L. ed. 834,
21 S » Barnitz v. Beverly, 163 U. S

3, 16 S. Ct 1042 ; Louisiana ex

Police: Jury, 111 U. S. 716,

ed. 8T4, 4 S. Ct. 648; Louisiana v.

New 'D't‘IEI’LI‘lS._ 102 TS, 203, 26 1., ed. 132:
Walker v. Whitehead, 16 Wall. (U. 8.) 314,
21 L. .ed. "-HT White v. Hart, 13 Wall. (U.
S.) 646, 20 L. ed. 635; Von Hoffman v.
Quinecy, 4 Wall. (U. =) b35, 18 L. ed. 403;
cCurran v. Arkansas, 15 How. (1. S.) 304,

14 L. ed. 705; McCracken v. Havward, 2
How. (U. S.) 608, 11 1. ed. 3%97: Ogden v.
Saunders, 12 Wheat. (U. S.) 213, 6 L. ed.
606: Sturges v. Crowninshield, 4 Wheat. (1.
) 122, 4 L. ed. 529; Myvers v. Knickerbock-
ar lrust Qoo (6 G iy Badll 1 LR A
(N.S.) 1171: Adams v. Spillvards, 187 Ark.
41, 61 S. W. (24) 688, 3¢ ALR. 1493:
Cook v. Gray, 2 Houst. (Del.) 455, 81 Am.
Dec. 185; Bruce v. Schuyler; 9 Ill. 221, 46

11
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i contract, protected . il rule is universally approved that without impairing the obligation of the
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In‘? to, and coy o3 ;.H ‘or implied.?

A distinetion is also drawn between the oblization of a

Pelg

sole Irr rnm the acis X ,-] econtr ﬁt the remedy may be modified at the discretion of the legislative body.®
el ]y

“While a remedy may be modified, 1t eannot be taken away,
a:l:‘tl 18 lIT. J“ﬁ" e‘\fﬁj’ nenes"iall]v implies a right to process of law
Qi parties.® v, - | hat t]

LhE‘ aﬁaﬂn said that the motives for

for the rif_zht.‘tn
to protect it.® While it

! EXC l"'pl. ing a contract from the -Prﬂ-t ection
' 3 - '_ 14 ],m ﬂ'lI']:'ﬂE“t clause must be Very pow rar!'ul to justify = 8
1 u:';l !1'5 The ':‘“""-:111“1' 1 il P ] ) '1 fify such an exc 1‘*1‘:t1nn

-:?, A HEtltlltlﬂ]‘lﬂl 1]1*Dhlhl.tlti!'l of the assare of laws 1 > o — :
.hm: or classes of 1e co 1 : s impairing the obligation

) CoN, ' | _,f' égrntraets cannot be construed to prohibit the exercise by the state legis
Kkes under its DIt 1.f‘=ar‘”ﬂ- of its constitutional powers.’ A
X Sfj:b tﬁ'd or .'.‘-'..ll"_'l_‘.l[h_,[..ll.

197 H.A.la.. 375, 5 Prmmples as Affected by War.—While as a general rule a mere

,|1.-' Eh v. Cross " 4.1'1‘]5""“ Elm I‘-Emﬂd:p' 15 open to no constitutional E'nll_]v tion unless it amounts to

..'.’- £ fﬁitﬁnl:fp 63, 2 TN 525'_"?44 n a:rment of the oblization of a contraet,® it has been gene alh held

LRA. 348, 10 Am. St 350 tha it war t Jegislation, in the nature of a moratory law --um h suspends or delays

O 'Lﬂ i.;r L‘E’E{{ﬂ:;:.’l“;ru px'.. the ':“ edltﬂrﬂ right to enforce his remedy against e debtor at maturity, 1s
§951; Bateman v, Sie, .

- "'“.,'.,J;.;}, i 1ts Hp]‘li]f‘;ltlﬁn to existing contracts, as bemg an mmpair-
e, l!:"ﬂld]r'@ EI{E‘IHH,IF I|1 !- aLF"'ft- thmr ﬂbh"lilﬂn Such 1-‘*“‘1-~h1 ion 1S. however.
+ ! . } ad o =t
3 l'B]ﬂ,]{Enjm & V. Co P =l

onstitutional ilL its
. Qoo .-;.-‘=.- tmn to contracts entered into subsequent to :
D66, 4 L.R.A.(V < ap}

LS 1‘1“1”.-‘3 The Civil
ﬁ‘l;B which suspended all actions until the ratification of peace between

"-"'-"'\-\.

)

426, Am. Rep, 3
\ __:_ ‘.Ij' 'Wash 611, &0
: .-'-"'».' |_|
' Eaﬁ
Innntraﬁt, within
t;ltutimnl prohibi
,--" Leontracts, incluq
"hllgatm ¥ scope, I

lac {Inﬂ} 290, 12 Am. Dec, 228; Home . L, e I 214- Morley . .nl--.r

\ f%0; v. Sarcoxie LH...I'I.'[ & Teleph. Shore & M. S. ¥ o 146 1. S 162 36

‘ "Mo. 114, 139 S. W, 103 a6 L-R.A. ed. 925, 13 8. Ct. 34; Seton v. Hoyt, 34

E 4' L AT . __ 3 8 ' : - 3 : . ‘.-: 15 "n.. .--.E-'... o _'”l.T".'i.
“long been settied by decisions of t. Ren. 641

'L'Ed. SLE.HH-; Suprems Court that the . The constitutional provision against the

ennlracth in. 7. S.. Const: Art. 1, impairment of

. of contracts 1s not limited to
sidding a state to impair the ob- express coniracis @ d st 1

ontiract:

LC{sS ang speciinc SaZEreements
igs _'1ﬂf. contracts. is used in its usual but includes all cases where the I

i or Do ular sense as signifying an agree- pletes the ¢

: -; lcontract consists ' ment . of twn or more minds, upon suffi- tion upon

. ; Imnﬂertalhp“ to I ___‘. Ee i

Blentr eonsideration, to do or not to do thereto 1o
1:1_.- 11||? ﬂ.t‘:tﬁ Mutual assent, express or 1111}'3._ 34 Or
f?-‘:"-, ito its terms is of its very essence. 76 Am. St. Rep
ﬁ Hahlo, 258 U. S. 142, 66 L. ed. 4 Home RBldg
Ct. 214, U. S. 398, :s't,.
bntract valid when made is within the AT R 1481 inn
ﬁ’ﬂ‘“&l prﬂtﬂﬁtfﬂﬂ FWﬂlu&i“E thl‘ :"': W. 3222 . E"'rl.'.";:T'I;hl*";q'I.'l"l.E"'
g.,trg.m impairing contract obliga- Converse 206 U 216, 51 X Ced 1163
Wiipkowski v, Springfield F. & M. § (Qt 755: Sturges v. Crowninshield
Eﬂﬂ Wis, 36, 238 N. W. 828, 78 Wheat. (U. S) i L. ed: 529, |
: As to the tic of remedies,
Frar: ton v. Tennessee, 95 U. S. 679, infra, 3 43Z
Eied. 558; Dartmouth College v. Wood- 5 Cook v. Gray, 2 Houst. (Del)
i, 4 'Eﬂt (U, E) 518, 4 L. ed. 629: Ani Dec. 185: Re Fidelity State
Bpev. Peck, 6 Cranch (U. S) 87, 3 TIdaho, 787, 203 P. 443, J1 ALR
y Tﬁ{uca V. Schuyler, 9 Il. 221, 46 liams V. Johnson, 30 Mad.

L0C. 613.

C, ai.

i;?bf: “‘W anntrant within the mean- 6 Dartmouth College v. Woodward,
:-,“W” | provision as to Wheat. (U. S) 518, 4 L. ed. 629

F“E‘ﬁ’f" n Eﬂf.tﬂ.ﬂﬂ ‘or not to do a  Harsha v. Detroit, 261 Mich. :h 346

\ ‘{ﬂ‘!E standard of
ke “'11‘-. 41”

Eﬂ. V. ]:3:1 nk
SRENT3 N. 'W. 31,
-l]
2 uust (Del.) 455
tﬂitru'-‘. Clounty
R, 431.

31 Me. 450, 17
4 st) Ren. ’Hi.
-'__- Cnnn 253, 8
. lu-:. '_ -r ] cﬂunt “. ]. 1 '--"
L 1431,

455,
Bank.
i B "'J-. il=-

E Wheat. (U.
'-=5 BV, M.:lltin 5

A )

thing. Fle : : N. W. 849, 90 A L.R. 853 (control b
%Fﬁ? fl%_ﬂ;?- 1'::;. Peck, ©  over its subdivisions).

‘;-51-4_4 t&ﬂ-_-hnwwur. that in a sub- 1See infra, § 432
Moiney v, ase it was said by Mr. Justice g Jones v. Crittenden, 4 N. C. (1
v, Turnilﬁr't‘ii
”fr‘ 7 Am, Ru'

L, (13 Rich.) -

ﬂ;- ﬂu“i had not been otherwise Law Repos. 385) 6 Am. Dec.
-'-.-n-r@. a;;t Flatv:-her v Pack, Carew, 47

'-".“':i-:--;.?uf‘-m “the inhibition Am. Dec. 494.

": irm ﬁ, of th& obligations of Annotation: 9 ALR. T.

SUp ;. go, v. bro

L, ed. 111.\5 17 -
1 ”“ Co. ]:III |.‘
51, El} Am. O

| ~}‘-r h.pp‘l? exclusively to ex-
yontra '.;, Charlés River Bridge § 423,
x¢ -1 ]_?at.. (U. S.) 420, 9

129. 91 Am. Dec. 262,
Annotation: 9 ALR. T.
13

500, 96 Am. Dec.

siate

Car.
531: State w.

Q. .C. L. (13 Rich)) 435, 31 Am.

As to mnmtnrium legislation, see infra,

3 Barry v. Iseman, 48 S. C. L. (14 Rich.)
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nﬂ;. elass of obligations styled “guasi contracts” is not embraced within the
"hsﬁtﬂtlﬂﬂﬂl guaranty against the passage of a law violating the obligation

L? ‘a contract.®
Furthermore, the impairment of a contract cannot exist where the alleged

_1]

&

F‘l‘f. ,ﬁﬂﬁ is based on a prﬂvﬁﬂ contained in a void statute?®

Likewise, a con-

;rjr,x r'.bﬂEEd on an unconstitutional statute granting lands is not within the
esw* of the impairment of obligation clause -

and the protection of this

"_;-.-elﬂes not extend to bonds of a municipal eorporation which have been
“issued.® 1t is apparent that the Federal Constitution does not proteet

ﬁtﬂ which are invalid® or illegal” as, for example, a grant of privileges

zcess of a city’s powers,® an ultra vires contract of a corporation?® or a

i‘-ihfi?f?._ia m pactum.’?

Crin mal statutes leveled against acts that would be frauds without such

;?J:r n: 31 ‘enactments, and intended for the protection of the rights of citizens,

i :.le ']lﬂ"-lﬂ the effect of impairing the obligation of eontracts or of depriving
"1‘4 f}-ii -?SDII of his property without due process of law.®® Not every contract
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- to a particular subject matter is rendered illegal by reason of a
an the attitude of the law whereby such matter comes under the ban
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founded on a good consideration. Pearsall
% Great Northern R. Co. 161 U. S. 646, 40
Yiled. 888, 16 S. Ct. T05.
A ¥azoo & M. Valley R. Co. v. Adams, 180
na ;,-_'-; n';f’ L. ed. 395, 21 S. Ct. 240; Fisk v.
Je on Police Jury, 116 U. S. 131, 29 L.
od. 68’ -iE 8. Ct. 329; Louisiana v. New
gane; 109 U. S. 285, 27 L. ed. 936, 3 8. Ct.

fﬁ‘ ':*"d v. Williams, 131 T. S. 405, 33
1193, 9 S. Ct. 763; Louislana ex rel.
ew Orleans, 109 U. S. 285, 27
A ._'__f-_::.’;. : E Et 211* Anders v. Nichol-
gon, 111 Fla. 849, 150 So. 639, citing R. C.

State ex _rel HEWE’[!.::-S V. New Dr-

5. W, iu"fﬁ 24 LRA. 642,

o4 L. ed. 1151, 31
Island County. 283 I11. 628. 119 N. E. 591
(writ of error dismissed in 248 U. S. 532,
b3 L. ed. 205, 29 5. Ct. 10) citing R. C. L.

B, ﬂa. V. Mussette 86 Tex.
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imposed upon them by law, they are not
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provision inhibiting impairment of the ob-
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Co. v. Public Serv. Commission, 81 W. Va.
457, 94 S. E. 545, LR.A1918D, 268.
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7T Griffith v. Connecticut., 218 T. S. 563,
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otate v. Superior Ct. 67 Wash. 37, 120 P.
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Forbidding the enforcement of contracts
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greater amount than that actually loaned,
with intent to evade this provision, does
not impair the obligation of such contracts
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empted classes. Griffith v. Connecticut, 218
LS5 563, 54 Lo ed. 1151, 31 S. Ct. 132,

no ass '- *Eivﬂn to a tra.nsactlnn.
ganss W no ¢ ﬂ.aaant is given, there can
;-&“ ple -: in r%mct of it. Gar-
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?-lﬁﬂ“ Walke':r
80 E{I.al 21 L. E-d
13 --"'11 (U. S.) 646,
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Annotation: 26 L. ed.
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L. ed 1434 54 5. Ct. 8490.

8 Shreveport v. 36. 32 L.
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Hart, 13 Wall. (U. 8.) 646

3 20 L ed. 6385.
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Surety Co. 297 U. = HE-'." 80 L. ed
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Cas. 314, writ. of certiorari denied in 199
1. S. 607, 50 T. ed. 331, 26 S. Ct. 747; State
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